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PR CASE NO:-122/20 

(State of Assam Vs Md Nazimuddin &Ors) 

IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 

SONITPUR, TEZPUR, ASSAM 

Present      : Smti P Chakravarty 

Addl. Chief Judicial Magistrate 

Sonitpur, Tezpur 

         Date of judgment : -13-09-2022 

           U/S-143/448/325/354/506 of IPC 

Details of FIR/Crime and Police Station 

Complainant : State of Assam 

Or  

Md Ashakul Islam 

S/O Md Muzaffar Ali 

Vill-Akabasty Bengali 

PS-Chariduar 

Dist- Sonitpur 

Represented by : Sri. P. Baruah,  

Learned Addl. Public Prosecutor 

Accused : i. Md Nazimuddin 

S/O Lt Hussain Ali 

ii. Robijan Begum 

W/O Md Nazimuddin 

iii.Baharul Islam 

S/O Md Nazimuddin 

iv.Ashik Hussain 

S/O Md Nazimuddin 

v. Ashmaa Khatoon 

D/O Md Nazimuddin 

vi. Wahida Khatoon 

D/O Md Nazimuddin 

Vill- Akabasty Bongali 
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PS-Chariduar 

Dist- Sonitpur 

Represented by : Mr F Haque 

 

PR CASE NO:- 122/20 

(State of Assam Vs Md Nazimuddin &Ors) 

 

Date of offence : 05-12-2019 

Date of FIR : 08-12-2019 

Date of Charge sheet : 31-12-2019 

Date of commencement of evidence : 07-09-22 

Date on which judgment is reserved :  

Date of judgment : 13-09-2022 

Date of Sentencing order, if any :  

 

Nil 

 

 

 

ACCUSED DETAILS: 

 

Rank of 
the 

Accused 

 

Name of 
Accused 

 

Date of 
Arrest 

 

Date of 
Release on 

Bail 

Offences 
charged 

with 

Whether 
Acquitted or 

convicted 

Sentence 
Imposed 

Period of 
Detention 

undergon

e during 
Trial for 

purpose 
of 

Section 

428, 
Cr.P.C. 

1.  Md 

Nazimuddin 

Nil 22-08-22 U/S 

143/448/

325/354/

506 

Acquitted Nil Nil 

2.  Robijan 

Begum 

Nil 22-08-22 -Do- Acquitted Nil Nil 
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3.  Baharul 

Islam 

Nil 22-08-22 -Do- Acquitted Nil Nil 

4.  Ashik 

Hussain 

Nil 22-08-22 -Do- Acquitted Nil Nil 

5.  Ashma 

Khatoon 

Nil 22-08-22 -Do- Acquitted Nil Nil 

6.  Wahida 

Khatoon 

Nil 22-08-22 -Do- Acquitted Nil Nil 

 

J U D G M E N T 

1. The prosecution story emanates from the FIR lodged by one Md 

Ashakul Islam on 08-12-19 stating inter alia that on 05-12-19 at about 2 pm, 

accused Md Najim Uddin, Mustt. Rabijan Begum, Md Baharul Islam, Md Ashik 

Hussain, Mustt Ashma Katoon and Mustt Wahida Khatoon entered into his 

house by breaking the bamboo wall of his house and assaulted his father 

Mujaffar Ali, mother Anuwara Begum and sister Mamina Khatoon by means of 

a bamboo. As a result, they sustained seriously injured.Hence this case. 

 

2. On receipt of ejahar, Chariduar PS case no. 317/19 U/S 

143/448/325/354/506 IPC was registered and SI Cheni Ram Gogoi was 

entrusted for investigation of this case.After completion of investigation the 

police filed charge-sheet against the accused Md Najim Uddin, Mustt Rabijan 

Begum, Md Baharul Islam, Md Ashik Hussain, Mustt Ashma Katoon and Mustt 

Wahida Khatoon U/S- 143/448/325/354/506 IPC. At the relevant point of 

time, on receipt of summons the accusedpersons appeared before this Court 

and they werefurnished copies as mandated U/S 207 Cr.P.C. Having found a 

case against the accused U/S- 143/448/325/354/506 IPC,particularsunder said 

section of law was explained to the accused persons to which they pleaded 

not guilty and claimed to be tried.  
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3. The prosecution examined only 3(three) witnesses and on the oral 

prayer of prosecution and defence sides as well as considering the evidence of 

the PWs, further prosecution evidence was closed and SD were dispensed 

with. 

 

The points for determination is : 

 

i) Whether the accused persons, on 05-12-19 at about 2 

pm, were the members of unlawful assembly, the 

common object of which was to assault and thereby 

liable to be punished under Section 143 IPC. 

ii) Whether the accused persons on the same day and time, 

being members of an unlawful assembly, in furtherance 

of their common object, had criminally trespassed into 

the house of the informant with intent to commit an 

offence and thereby committed an offence punishable 

under Section 448/149, of IPC? 

iii) Whether the accusedpersons on the same day and time, 

being members of an unlawful assembly, in furtherance 

of their common object, had voluntarily caused grievous 

hurt to the informant and his family members and 

thereby committed an offence punishable under 

Section325/149, of IPC? 

iv) Whether the accused persons the on the same day and 

time, being members of an unlawful assembly, in 

furtherance of their common object, had committed 

criminal intimidation by threatening the informant and 

his family members and thereby committed an offence 

punishable under Section 506/149, of IPC? 

v) Whether the accused persons, onthe same day and time, 
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being members of an unlawful assembly, in furtherance 

of their common object, had used criminal force to the 

sister of the informant intending to outrage her modesty 

and therebycommitted an offence punishable under 

Section 354/149, IPC? 

 

DISCUSSION OF EVIDENCE 

 

4. PW1 Md Ashaqul Islam is the informant of this case. He stated he 

knows the accused persons standing in the dock. They are his neighbors. He 

also stated that the alleged incident occurred about two years back. Due to 

some mis-understanding between the accused persons and their family 

members he had lodged the instant case against them. During the said 

incident there was some physical altercation during which his mother, father 

and his sister had sustained mild injuries. He further stated that his mother is 

at present in a bedridden condition due to her ailment. As such she is unable 

to appear to depose in connection with this case. He clearly stated that 

presently all issues have been amicably settled between them and he is not 

willing to proceed with this case against the accused persons. He has 

identified his ejahar as Ext.P.1 whereupon Ext.P.1(1) is his signature.  

5. PW2 Md Mujaffar Ali deposed that the informant is his son. He 

stated that he knows the accused persons standing in the dock. They are his 

neighbors. The alleged incident occurred about two years back. Due to some 

mis-understanding between the accused persons and their family members 

there had been some scuffle between both the parties during which he fell 

down on the ground and sustained mild injury. His wife and his daughter also 

sustained mild injuries during the said incident but at present his wife is in a 

bedridden condition due to her ailment. As such, she is unable to appear to 

depose in connection with this case. Presently all issues have been amicably 

settled between them and the accused persons.  

6. PW3 Mustt Momina Khatun deposed that the informant is her elder 

brother. She knows the accused persons standing in the dock today. They are 
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her neighbors.  The alleged incident occurred about two years back. Due to 

some mis-understanding between the accused persons and their family 

members there had been some scuffle between both the parties during which 

her parents had sustained mild injuries but she did not get any injury during 

the said incident. At present her mother is in a bedridden condition due to her 

ailment. As such she is unable to appear to depose in connection with this 

case. Presently all issues have been amicably settled between them and the 

accused persons.  

 

DECISION AND REASONS THEREOF 

7. I have heard the prosecution and defence side.  

8. Let me now analyse how far prosecution side has been able to prove 

its case beyond all reasonable doubt against the accused persons. 

9. Upon careful perusal of the evidence of the informant i.e. the PW1, 

PW2 and PW3, it has come out clearly that no incident had taken place as has 

been alleged in the ejahar. It also appears from their evidence that the ejahar 

was lodged out of misunderstanding and at present, they have settled the 

matter with the accused persons outside the court and there is nothing 

against the accused persons to hold them liable under Sections 

143/448/325/354/506, R/w sec-149, IPCand therefore, the charge 

levelled against the accused persons are not proved. 

10. In view of the above aspects, it is hereby held that prosecution has 

failed to prove its case beyond all reasonable doubt. As such, this court holds 

that the accused Md Najim Uddin, Mustt Rabijan Begum, Md Baharul Islam, 

Md Ashik Hussain, Mustt Ashma Katoon and Mustt Wahida Khatoon are not 

guilty of the offence U/S –143/448/325/354/506, R/w sec-149, IPC. 

Accordingly, the accused persons are acquitted and they be set at liberty 

forthwith. The bail bond furnished by the accused personsis hereby extended 

for six months from today (13-09-2022). 
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11. Seized articles if any, be delivered to his lawful owner after proper 

verification and following the process of law. 

 

12.  Judgement is delivered and pronounced in open court.  

 

13. Given under my hand and seal of this court on this 13th day of 

September, 2022. 

 

 

 

 

 

 

 

 

 

 

Smti P Chakravarty 

Addl. Chief Judicial Magistrate 

Sonitpur, Tezpur 

 

 

 

 

 

 

 

 

 

 

 

 



PR 122/20 
 

 

8 
 

PR CASE NO:- 122/20 

(State of Assam Vs Md Nazimuddin &Ors) 

 

LIST OF PROSECUTION / DEFENCE / COURT WITNESSES 

 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

PW1  Md Ashaqul Islam Informant 

PW2  Md Mujaffar Ali Victim 

PW3  Mustt Momina Khatun Victim 

 

B. Defence Witnesses, if any : 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

Nil Nil Nil 

 

C. Court Witnesses, if any : 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

Nil Nil Nil 

 

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS  



PR 122/20 
 

 

9 
 

 

A. Prosecution:  

 

Sr. 

No 
Exhibit Number Description 

1  Ext.1 Ejahar 

 

B. Defence:  

Sr. 

No 
Exhibit Number Description 

1 Nil Nil 

 

 

C. Court Exhibits:  

Sr. 

No 
Exhibit Number Description 

1 Nil Nil 

 

D. Material Objects: 

 

Sr. 

No 
Exhibit Number Description 

1 Nil Nil 

 

 

 


